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LOCAL REVIEW BODY – 3 APRIL 2019
_______________________________________________________________________

	
	
	

	
	Local Review Body
	

	
	
	

	
	Wednesday 3 April 2019 at 4.05pm
	

	
	
	

	
	Present: Councillors Clocherty, Crowther, Moran (for Dorrian), McKenzie, Nelson, Rebecchi and Wilson.
	

	
	
	

	
	Chair: Councillor Wilson presided.
	

	
	
	

	
	In attendance: Ms F Milne and Mr A Williamson (Planning Advisers), Mr J Kerr (Legal Adviser) and Ms R McGhee (Legal and Property Services).
	

	
	
	

	
	The following paragraphs are submitted for information only, having been dealt with under the powers delegated to the Local Review Body.
	

	
	
	

	248
	APOLOGIES, SUBSTITUTIONS AND DECLARATIONS OF INTEREST
	248

	
	
	

	
	An apology for absence was intimated on behalf of Councillor Dorrian, with Councillor Moran substituting.
	

	
	
	

	
	No declarations of interest were intimated.
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	(a)
	Erection of 2.4m high palisade fence and gates around former car park area:
	

	
	Car Park off Orchard Street, Greenock (18/0084/IC)
	

	
	
	

	
	There were submitted papers relative to the application for review of the refusal of planning permission for the erection of a 2.4m high palisade fence and gates around the former car park area at the car park off Orchard Street, Greenock (18/0084/IC) to enable the Local Review Body to consider the matter afresh.
	

	
	Ms Milne acted as Planning Adviser relative to this case.
	

	
	Mr Kerr referred to new matters raised by the applicant’s agent within the Statement of Review to the Local Review Body and advised that no justification had been received from the applicant’s agent in relation to the new matters.  The Local Review Body had no regard to the new matters during consideration of the application for review.
	

	
	Decided:
	

	
	(1) that sufficient information had been submitted to allow the Local Review Body to decide the matter without further procedure; and
	

	
	(2) that the application for review be dismissed and that planning permission be refused (upholding the Appointed Officer’s determination) as the separation of the car park from the functioning of the adjacent retail unit, by the erection of fencing and gates and the removal of the car park markings, will result in the loss of off-street car parking.  This will encourage on-street customer, staff and service vehicle parking to the detriment of road safety on Ingleston Street and Orchard Street.
	

	
	
	

	(b)
	Proposed extension to retail unit:
	

	
	(Shop), 3 Bute Street, Gourock (18/0210/IC)
	

	
	
	

	
	There were submitted papers relative to the application for review of the refusal of planning permission for a proposed extension to the retail unit (shop) at 3 Bute Street, Gourock (18/0210/IC) to enable the Local Review Body to consider the matter afresh.
	

	
	Mr Williamson acted as Planning Adviser in relation to this case.
	

	
	After discussion, Councillor Rebecchi moved (1) that sufficient information had been submitted to allow the Local Review Body to decide the matter without further procedure; and (2) that the application for review be dismissed and that planning permission be refused (upholding the Appointed Officer’s determination) as the proposal compromises the established front building line along Bute Street, thus failing to reflect local architecture and urban form and adversely impacts upon the character and residential amenity and maintenance of this part of Gourock as a successful place.  It therefore cannot be justified against criterion (a) of Policy RES6 of the adopted Local Development Plan and is thus contrary to Policies RES1 and TCR10 of the adopted Local Development Plan and Policies 20 and 1 of the proposed Local Development Plan.
	

	
	As an amendment, Councillor Clocherty moved (1) that sufficient information had been submitted to allow the Local Review Body to decide the matter without further procedure; and (2) that the application for review be upheld and that planning permission be granted subject to the following conditions and advisory notes:-
	

	
	Conditions
	

	
	1. that the permission hereby granted shall be implemented within 3 years of the date of this permission, to accord with Section 58 of the Town and Country Planning (Scotland) Act 1997;
	

	
	2. that samples of all facing materials to be used shall be submitted to and approved in writing by the Planning Authority prior to their use.  The approved materials shall thereafter be used unless a variation is approved in writing by the Planning Authority, in the interests of visual amenity;
	

	
	3. that full details of the access gate shall be submitted to and approved in writing by the Planning Authority prior to it being erected, in the interests of visual amenity;
	

	
	4. that prior to the start of development, details of a survey for the presence of Japanese Knotweed shall be submitted to and approved in writing by the Planning Authority and that, for the avoidance of doubt, this shall contain a methodology and treatment statement where any is found.  Development shall not proceed until appropriate control measures are implemented.  Any significant variation to the treatment methodology shall be submitted for approval in writing by the Planning Authority prior to implementation, to help arrest the spread of Japanese Knotweed in the interests of environmental protection;
	

	
	5. that the development shall not commence until an Environmental Investigation and Risk Assessment, including any necessary Remediation Scheme with timescale for implementation, of all pollutant linkages have been submitted to and approved in writing by the Planning Authority.  The investigations and assessment shall be site-specific and completed in accordance with current codes of practice.  The submission shall also include a Verification Plan.  Any subsequent modifications to the Remediation Scheme and Verification Plan must be approved in writing by the Planning Authority prior to implementation, to satisfactorily address potential contamination issues in the interests of human health and environmental safety;
	

	
	6. that before the development hereby permitted is occupied the applicant shall submit a report for approval in writing by the Planning Authority, confirming that the works have been completed in accordance with the agreed Remediation Scheme and supply information as agreed in the Verification Plan.  This report shall demonstrate that no pollutant linkages remain or are likely to occur and include (but not be limited to) a collation of verification/validation certificates, analysis information, remediation lifespan, maintenance/aftercare information and details of all materials imported onto the site as fill or landscaping material.  The details of such materials shall include information of the material source, volume, intended use and chemical quality with plans delineating placement and thickness, to ensure contamination is not imported to the site and confirm successful completion of remediation measures in the interest of human health and environmental safety;
	

	
	7. that the presence of any previously unrecorded contamination or variation to anticipated ground conditions that becomes evident during site works shall be brought to the attention of the Planning Authority and the Remediation Scheme shall not be implemented unless it has been submitted to and approved in writing by the Planning Authority, to ensure that all contamination issues are recorded and dealt with appropriately; and
	

	
	8. that deliveries or collections to and from the site shall not be carried out between the hours of 23:00 and 07:00, to protect the amenities of occupiers of premises from unreasonable noise and vibration levels.
	

	
	Advisory Notes
	

	
	1. All external lighting on the application site should comply with the Scottish Government Guidance Note “Controlling Light Pollution and Reducing Lighting Energy Consumption”.
	

	
	2. The applicant must consult or arrange for their main contractor to consult with either Sharon Lindsay or Emilie Smith at Inverclyde Council, Environmental & Public Protection (01475 714200), prior to the commencement of works to agree times and methods to minimise noise disruption from the site.
	

	
	3. Air conditioning units/heating units/refrigeration units etc. if attached to the property must be suitably insulated or isolated.
	

	
	(i) The applicant should be fully aware of the Construction (Design & Management) Regulations 2015 (CDM 2015) and their implications on client duties etc.;

(ii) Design and Construction of Buildings – Gulls: It is very strongly recommended that appropriate measures be taken in the design of all buildings and their construction, to inhibit the roosting and nesting of gulls.  Such measures are intended to reduce nuisance to, and intimidation of, persons living, working and visiting the development;

(iii) Consultation on Proposed Use: It is strongly recommended that prior to the commencement of any works the applicant consults with Officers of Safer and Inclusive Communities to ensure structural compliance with legislation relating to:
	

	
	(a) Food Safety Legislation; and
	

	
	(b) Health and Safety at Work etc. Act 1974.
	

	
	On a vote, 2 Members, Councillors Nelson and Rebecchi, voted for the motion and 3 Members, Councillors Clocherty, Crowther and Moran, voted for the amendment which was declared carried.  2 Members, Councillors McKenzie and Wilson, abstained from voting.
	

	
	Decided:
	

	
	(1) that sufficient information had been submitted to allow the Local Review Body to decide the matter without further procedure; and
	

	
	(2) that planning permission be granted subject to the following conditions and advisory notes:
	

	
	Conditions
	

	
	1. that the permission hereby granted shall be implemented within 3 years of the date of this permission, to accord with Section 58 of the Town and Country Planning (Scotland) Act 1997;
	

	
	2. that samples of all facing materials to be used shall be submitted to and approved in writing by the Planning Authority prior to their use.  The approved materials shall thereafter be used unless a variation is approved in writing by the Planning Authority, in the interests of visual amenity;
	

	
	3. that full details of the access gate shall be submitted to and approved in writing by the Planning Authority prior to it being erected, in the interests of visual amenity;
	

	
	4. that prior to the start of development, details of a survey for the presence of Japanese Knotweed shall be submitted to and approved in writing by the Planning Authority and that, for the avoidance of doubt, this shall contain a methodology and treatment statement where any is found.  Development shall not proceed until appropriate control measures are implemented.  Any significant variation to the treatment methodology shall be submitted for approval, in writing by the Planning Authority prior to implementation, to help arrest the spread of Japanese Knotweed in the interests of environmental protection;
	

	
	5. that the development shall not commence until an Environmental Investigation and Risk Assessment, including any necessary Remediation Scheme with timescale for implementation, of all pollutant linkages have been submitted to and approved in writing by the Planning Authority.  The investigations and assessment shall be site-specific and completed in accordance with current codes of practice.  The submission shall also include a Verification Plan.  Any subsequent modifications to the Remediation Scheme and Verification Plan must be approved in writing by the Planning Authority prior to implementation, to satisfactorily address potential contamination issues in the interests of human health and environmental safety;
	

	
	6. that before the development hereby permitted is occupied the applicant shall submit a report for approval in writing by the Planning Authority, confirming that the works have been completed in accordance with the agreed Remediation Scheme and supply information as agreed in the Verification Plan.  This report shall demonstrate that no pollutant linkages remain or are likely to occur and include (but not be limited to) a collation of verification/validation certificates, analysis information, remediation lifespan, maintenance/aftercare information and details of all materials imported onto the site as fill or landscaping material.  The details of such materials shall include information of the material source, volume, intended use and chemical quality with plans delineating placement and thickness, to ensure contamination is not imported to the site and confirm successful completion of remediation measures in the interest of human health and environmental safety;
	

	
	7. that the presence of any previously unrecorded contamination or variation to anticipated ground conditions that becomes evident during site works shall be brought to the attention of the Planning Authority and the Remediation Scheme shall not be implemented unless it has been submitted to and approved, in writing by the Planning Authority, to ensure that all contamination issues are recorded and dealt with appropriately; and
	

	
	8. that deliveries or collections to and from the site shall not be carried out between the hours of 23:00 and 07:00, to protect the amenities of occupiers of premises from unreasonable noise and vibration levels.
	

	
	Advisory Notes
	

	
	1. All external lighting on the application site should comply with the Scottish Government Guidance Note “Controlling Light Pollution and Reducing Lighting Energy Consumption”.
	

	
	2. The applicant must consult or arrange for their main contractor to consult with either Sharon Lindsay or Emilie Smith at Inverclyde Council, Environmental & Public Protection (01475 714200), prior to the commencement of works to agree times and methods to minimise noise disruption from the site.
	

	
	3. Air conditioning units/heating units/refrigeration units etc. if attached to the property must be suitably insulated or isolated.
	

	
	(i) The applicant should be fully aware of the Construction (Design & Management) Regulations 2015 (CDM 2015) and their implications on client duties etc.;

(ii) Design and Construction of Buildings – Gulls: It is very strongly recommended that appropriate measures be taken in the design of all buildings and their construction, to inhibit the roosting and nesting of gulls.  Such measures are intended to reduce nuisance to, and intimidation of, persons living, working and visiting the development;
(iii) Consultation on Proposed Use: It is strongly recommended that prior to the commencement of any works the applicant consults with Officers of Safer and Inclusive Communities to ensure structural compliance with legislation relating to:
	

	
	(a) Food Safety Legislation; and
	

	
	(b) Health and Safety at Work etc. Act 1974.
	

	
	
	

	(c)
	Non-compliance with standard time condition to extend the time period for commencement of development on site in respect of planning permission 16/0035/IC:
	

	
	54 Cloch Road, Gourock (18/0325/IC)
	

	
	
	

	
	There were submitted papers relative to the application for review of non-compliance with standard time condition to extend the time period for the commencement of the development on site in respect of planning permission 16/0035/IC at 54 Cloch Road, Gourock (18/0325/IC) to enable the Local Review Body to consider the matter afresh.
	

	
	Mr Williamson acted as Planning Adviser in relation to this case.
	

	
	Decided:
	

	
	(1) that sufficient information had been submitted to allow the Local Review Body to decide the matter without further procedure; and
	

	
	(2) that the application for review be upheld and that planning permission be granted subject to the following conditions:-
	

	
	1. that the 2.5m X 90.0m X 1.05m high sightline at the access onto Cloch Road, detailed in drawing 846.SL 1 of planning permission IC/07/384, shall be achieved prior to the house hereby approved being occupied, in the interests of road safety on Cloch Road;
	

	
	2. that no development shall commence until samples of all external materials have been submitted to and approved in writing by the Head of Regeneration & Planning. Development thereafter shall proceed utilising the approved materials unless the Head of Regeneration & Planning gives his prior written approval to any alternatives, to ensure a continuity of materials in this part of Gourock;
	

	
	3. that no development shall commence until details of screen planting for the northern side of the driveway have been submitted to and approved in writing by the Head of Regeneration & Planning, to prevent potential overlooking of the rear of the properties at 57 & 58 Cloch Road; and
	

	
	4. that the approved planting scheme shall be implemented in the first planting season following completion of the house and any specimens that in the subsequent 5 years die, become diseased or are damaged shall be replaced in the next planting season with a similar specimen unless the Head of Regeneration & Planning gives his prior written approval to any alternatives, to prevent potential overlooking of the rear of the properties at 57 & 58 Cloch Road.
	


Min LRB - 03 04 2019

